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Policy Statement

Difficulties may arise at various points in the employment relationship,
and the discipline procedure is in place to ensure these challenges are
dealt with fairly, consistently and without unnecessary delay.

Royal Berkshire Fire and Rescue Service (RBFRS) are committed to
ensuring the principle of natural justice applies and is clearly seen to
apply at each stage of the disciplinary process.

Purpose

The purpose of this policy is to provide employees and managers with a
clear set of procedures for managing disciplinary matters to help and
encourage all employees to achieve and maintain appropriate standards
of conduct, behaviour and job performance.

This policy sets out the processes to follow if a problem arises with an
employee’s conduct to ensure that all situations are dealt with fairly,
consistently and without unnecessary delay.
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Scope

This policy applies to all employees of RBFRS.

For newly appointed employees who are in their probationary period,
RBFRS retains the discretion to vary the procedure accordingly in
respect of formal warnings, up to and including termination for a first
breach of discipline.

Separate procedures exist to deal with issues of Capability and llI-
Health, and Performance and Ability issues.

Supporting

Information

Performance and Ability in the Workplace Policy

Medical Capability Policy

Staff Safety Risk Assessment

Criminal and Traffic Offences Policy

Disclosure and Barring Service (DBS) and

Rehabilitation of Offenders Policy

Behavioural Competency Framework

Employee Code of Conduct

Manager Guides (available on Siren)

Safequarding Children and Vulnerable Adults Policy

Safeqguarding Children and Vulnerable Adults Guidance

Safequarding Children and Vulnerable Adults Procedure

Recruitment and Induction Policy

NFCC Positive Disclosure Risk Assessment Guidance

NFCC Managing Allegations Guidance

Revision History

Revision

Description

Author Date

12

Reviewed following the removal of the Discipline and HR Adviser September 2019
Grievance (DAG) Committee from the terms of reference
for the Management Committee. The key change is that
appeals against dismissal are heard by a Director of

RBFRS.

13

Inclusion of paragraph relating to the recording of hearings. | HR Adviser

November 2020
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Revision History

Revision Description Author Date
14 Additional links to supporting policies included. Inclusion of | Senior HR October 2022
information on the need to consider negative behaviours Adviser
and how this may impact individuals who may be neuro-
divergent. Update of some terminology.
Addition of an Equality Impact Assessment.
15 Inclusion of information relating to behaviour outside of Senior HR July 2024
the workplace in line with the Equality and Human Rights | Adviser
Commission recommendations. Addition of link to Staff
Safety Risk Assessment. Inclusion of paragraph relating
to Police investigations to mirror Criminal/Traffic Offences
Policy and additional information included regarding the
consideration of behaviours for neuro-divergent staff.
Update of section on recording of meetings.
16 Update for how On-Call pay is calculated during HR Adviser | June 2025
suspension as outlined in Grey Book
17 Inclusion of information on use of transcription tools. Senior HR May 2026
Adviser

Addition of paragraph relating to disclosure of discipline
outcomes as part of a legitimate interest.

Authorisation

Approving SLT Becci Jefferies
Member

Approving Director Katie Mills
(If Required)
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Policy Detail
Procedure

To address disciplinary matters in the most effective and timely way, the appropriate manager
should undertake an initial assessment to establish the circumstances of the case prior to
commencing any further action. This initial assessment should be discussed with Human
Resources (HR), and the manager will determine whether any further action is required. This does
not constitute part of any formal investigation although any information gathered may be used in the
full investigation and the formal process should it be deemed appropriate.

Cases involving minor misconduct, unsatisfactory performance (if willful or caused by
carelessness), attendance or unsatisfactory conduct/behaviour should be dealt with informally at
line management level in the first instance.

Disciplinary action may be initiated if acts of misconduct are committed:
¢ In a work situation
e During any situation related to work such as a social event with colleagues

e Against a colleague or other person connected to RBFRS outside of a work situation,
including on social media

e Against anyone outside of a work situation where the incident is relevant to their suitability to
carry out their role

It should be noted that some of the examples of negative indicators of behaviour outlined in the
Behavioural Competency Framework (BCF) may be displayed by employees who are neuro-
divergent. These behaviours may also be demonstrated during the course of disciplinary investigation
meetings and any subsequent hearings. Therefore care will need to be given to exploring any
underlying conditions that may be contributing to these behaviours or conduct before any disciplinary
action is taken, and should be considered throughout the disciplinary process — in the first instance
advice should be sought from HR.

Levels of Management

Where possible and appropriate Line Managers are responsible for dealing with all disciplinary
issues at all levels of this procedure. Line Managers will also ensure that their staff are aware of and
understand this policy.

Human Resources (HR) are responsible for maintaining a fair and effective disciplinary procedures
and providing appropriate advice, guidance and training for managers dealing with disciplinary
matters.

At the formal stages of the procedure the lowest levels of line management who can take action,
subject to training and the ability to do so, are:

Investigation Officer Manager Assigning the
Investigation / Hearing Officer
Formal Stage 1 Team/Watch Manager Department/Station Manager
Formal Stage 2 Department/Station Manager Senior/Group Manager
Formal Stage 3 Senior/Group Manager Head of Service/Area Manager
Disciplinary Policy Date of Issue:
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The Investigating Officer would normally present the management case at the formal stages of the
procedure. If the manager who would usually deal with a disciplinary issue (i.e. the line manager) is
not available, or where there may be a conflict of interest, another manager at the same or higher
level, according to the stage of the process being investigated, may be appointed to deal with the
case.

Technical experts can be used to advise and support Investigation Officers should specialist advice
be required.

Stages

The procedure may be initiated at any stage depending on the seriousness of the case, based on
information available at the time. When allegations have been investigated and it is determined that
a disciplinary hearing is required, the stage will be reviewed, in conjunction with HR, by the
manager assigning the case based on the outcome of the investigation. Please note, the stage at
which the disciplinary is heard can be reduced following the investigation, but should the matter
warrant being heard at a higher stage, further investigation will need to be undertaken first and the
individual notified accordingly.

Reasonable adjustments should be made to accommodate employees who have a disability at all
stages of the process both formal and informal.

Informal Action

When dealing with informal disciplinary matters, managers should outline the expected
outcome(s)/improvements, how these should be achieved and by when and recorded in a Note of
Informal Action (note for file) to be placed on the employees Personal Record File (PRF).
Managers should monitor performance in the areas outlined and notify HR when performance has
been maintained at a satisfactory level to initiate removal from the PRF.

Formal Action
Stage 1

The employee’s Line Manager (or another appropriate manager) will investigate the matter and
present their report to the manager who assigned the investigation (or a representative at a similar
level if they are unavailable) to determine, based on the evidence provided, if a hearing is
necessary. If at this point a hearing is deemed necessary the assigning manager will normally take
on the role as Hearing Officer.

Where findings support a breach of discipline, the disciplinary outcome will be disregarded for
disciplinary purposes after a maximum of six months.

The employee will be formally written to by the Hearing Officer confirming the outcome, the
timescale for improvement and advising them of their right of appeal.

Stage 2

Where there is a failure to improve in the time scale set in Stage 1 or where the offence is
sufficiently serious to initiate an investigation at Stage 2, the employee may be issued with a final
written warning after a further investigation and hearing.

Where findings support a breach of discipline, the disciplinary outcome will be disregarded for
disciplinary purposes after a maximum of eighteen months.

Disciplinary Policy Date of Issue:
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The employee will be formally written to by the Hearing Officer confirming the outcome, the
timescale for improvement and advising them of their right of appeal. The outcome should also
warn the employee that failure to improve may lead to dismissal or some other sanction such as
demotion or disciplinary transfer and loss in pay.

Stage 3

Where an employee fails to improve after a Stage 2 warning or where the offence is sufficiently serious
(following an investigation and hearing), employees may be dismissed with notice.
Sanctions or sanctions as an alternative to dismissal may also be considered. These are:

e A warning

e Demotion (after consultation with HR)

e Disciplinary transfer

e Loss of pay up to a maximum of thirteen days

Where findings of the hearing support a breach in discipline other than dismissal, the outcome will
be disregarded for disciplinary purposes after a maximum of eighteen months.

Gross Misconduct

Acts which constitute gross misconduct are those resulting in a serious breach of contractual terms,
making employees potentially liable for summary dismissal. Examples of gross misconduct might
include (note this list is not exhaustive):

e Theft, fraud or bribery

e Physical violence

e Mental or Physical bullying

e Deliberate and serious damage to property

e Serious misuse of RBFRS’ property or name

e Deliberately accessing pornographic, offensive or obscene material
¢ Unlawful discrimination or harassment (i.e. protected characteristics)
e Bringing RBFRS into serious disrepute

e Conduct which leads to reputational damage to RBFRS

e Being under the influence of alcohol (above the level stated in the Drugs and Alcohol Policy),
drugs or illegal highs, when on or available for duty.

e Causing loss, damage or injury through serious negligence
e Serious breach of health and safety rules

e A serious breach of trust and / or confidence

e Failure to obey a reasonable instruction

e Serious insubordination

e Serious breach of data security (e.g. a misuse of sensitive personal data or a breach of IT
policies)

e Safeguarding issues
e Making covert recordings in formal meetings.

Disciplinary Policy Date of Issue:
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Individuals summarily dismissed on the grounds of gross misconduct will only receive annual leave
based on statutory entittement under the Working Time Regulations 1998, any paid holidays
(including paid public holidays) taken shall be deemed first to have been taken in satisfaction of that
statutory entitlement.

Internal cases of fraud will be raised with the Head of Finance and Procurement or their deputy in
the first instance to identify if the prima facie evidence warrants consideration under the Anti Fraud
Bribery and Corruption Policy, or if the investigation should be immediately handled under RBFRS
Disciplinary Policy.

Criminal Offences and Police Investigations

If an employee is charged with, or convicted of, a criminal offence not related to work, this is not in
itself reason for disciplinary action. The manager should establish the facts of the case and
consider whether the matter is serious enough to warrant starting the disciplinary procedure (i.e. is
the alleged offence one that makes the employee unsuitable for the type of work they are employed
to undertake).

Where the disciplinary matter involves criminal conduct is deemed necessary, an appropriate
Director must be consulted before any internal investigation commences as the Police investigation
may need to take precedence. Disciplinary investigations relating to safeguarding or where Police
investigations are instigated may not be commenced, if doing so will or may compromise
investigations by the Police or Social Services. HR advice should be sought in these cases.

Unless there are compelling reasons to the contrary, the internal investigation and any resultant
internal disciplinary process will be pursued to a conclusion, in parallel with the Police investigation
and any subsequent Court action, recognising the different levels of proof required in criminal cases
(beyond reasonable doubt) and employment cases (on the balance of probability). It should be
noted that internal disciplinary proceedings do not have to await the outcome of criminal
proceedings. Where a criminal investigation subsequently finds the employee guilty of a crime,
they may be subject to further disciplinary action.

Suspension

Suspension is not disciplinary action and is neutral as far as an employee’s possible blame
worthiness is concerned. Suspension should be for the minimum possible period and should be
regularly reviewed by the Assigning Manager. Examples where it may be necessary include:

e To allow an investigation to be undertaken which might be inhibited by the presence of the
employee

e When there are strong reasons for doubting the ability or willingness of the employee to work
normally

e Where the safety of an employee or others may be compromised if they remain at work
Suspension should be considered as the last solution and preference should be given to other
ways of managing the situation.

Suspension should not be an automatic response to allegations of gross misconduct.

Suspensions will be approved by an appropriate level of management, as a minimum this should be
a Department Manager or Group Manager after seeking advice from HR.

Employees should be informed of the reasons for suspension and any conditions which may apply
during the period of suspension. Communication channels and support offered to employees

Disciplinary Policy Date of Issue:
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during the suspension will also be discussed.

Employees will receive full contractual pay during a period of suspension, unless they commence
sick leave in which case their pay will be in accordance with the rules of the relevant sick pay
scheme. Full pay for On-Call (RDS) employees will be calculated using the employee’s average
weekly earnings or remuneration in the previous 12 weeks excluding any week in which they have
been on sick leave or received no pay. The annual retainer will also continue to be paid.

Where an employee is suspended from the workplace a Welfare Officer will be assigned as
appropriate, to act as a support to the individual while they are out of the workplace.

Disciplinary Hearings
Employees should be notified of the date and time of the hearing in writing. The length of time
between notification of the hearing should not be less than:

e Stage 1 - Seven days

e Stage 2 - Ten days

e Stage 3 - Twenty-one days

The hearing should be held in an appropriate location with no interruptions to allow confidentiality to
be maintained.

Personnel who will normally attend the hearing are:
e The Hearing Officer
e The employee
e The employee’s representative (if they choose to have one)
e The Investigating Officer
e HR Representatives
¢ Any witnesses either party wishes to call
¢ Note taker (mandatory for Stage 3— to be arranged by the Hearing Officer)

The employee and their representative must advise the Hearing Officer of any witnesses they
intend to call and provide copies of any documents they wish to be considered at the hearing at
least three working days (Monday - Friday) before the date of the hearing.

Following the hearing, the Hearing Officer must confirm the outcome of the hearing in writing within
seven days.

All parties will make every effort to attend the hearing. Employees who cannot attend a hearing
must inform the Hearing Officer in advance as soon as possible. If the employee fails to attend as a
result of circumstances outside of their control, another hearing should be arranged. If an
employee fails to attend the rearranged hearing without good reason, a decision may be taken at
the hearing in the employee’s absence based on the evidence available.

If the employee’s representative cannot attend on a proposed date, employees have the statutory
right to suggest another date as long as it is not more than seven days after the date originally
proposed. This time limit may be extended by mutual agreement.

Recording of Disciplinary/Investigation Meetings

Making an audio, video or electronic recording of a meeting or hearing conducted under the
Disciplinary Procedure without the knowledge and agreement of all parties involved is strictly

Disciplinary Policy Date of Issue:
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prohibited, including where meetings are held over Microsoft Teams (or similar applications).

Transcription tools can be used to assist with providing accurate and timely notes in line with the
HR Meeting Transcription Guidance. Note this tool does not record or store voices or video and is
only used to generate a transcript of the meeting. Any notes taken should be signed by the relevant
parties at the end of any meetings to reflect they are an accurate account of the meeting.

Investigation and disciplinary meetings/hearings should take place face to face wherever possible
to ensure appropriate support can be provided to the employee during and after the meeting.

Retention of Disciplinary Records

A record of all disciplinary outcomes and disciplinary sanctions are held in HR for monitoring
purposes and to ensure consistency of approach.

Discipline warnings and reports will be held in line with RBFRS HR Retention Schedule. Notes of
Informal Action (notes for file) which are held on an employee’s PRF (Personal Record File) will be
removed in line with manager’s instruction.

Representation

Employees can be accompanied by a fellow employee or Trade Union representative of their
choice at all formal stages of the procedure with the exception of where the chosen representative
has a conflict of interest e.g. they are also under investigation or a witness to the matter under
investigation. In addition employees will be provided with the opportunity to be accompanied at
investigation stage. Employees should inform the Hearing Officer of the name of their
representative prior to the hearing.

Fellow employees or Trade Union officials do not have to accept a request to accompany an
employee and they should not be pressurised to do so. Reasonable paid time off will be granted to
an employee or Trade Union official who has agreed to accompany a colleague (this would include
the hearing and time for the representative to familiarise themselves with the case). Due
consideration for paid time off will be given to a Trade Union official who request to accompany an
employee employed by another Fire Authority in the same region.

The representative is there to provide additional support and guidance to the employee and should
be allowed to address the hearing in order to:

e Put the employee’s case
e Sum up the employee’s case

¢ Respond on the employee’s behalf to any view expressed at the hearing

The representative can also confer with the employee during the hearing and participate fully in the
hearing, including asking the witnesses questions.

The representative has no right to:

¢ Answer questions on the employee’s behalf
e Address the hearing if the employee does not wish it
e Prevent the manager from explaining their case

Witnesses do not have the statutory right to representation during interviews or at the hearing,
however where there is no delay to the process, requests for support will be assessed on a case by
case basis.

Disciplinary Policy Date of Issue:
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Appeals

Employees have a right of appeal against outcomes of formal stages of the disciplinary process.
Appeals must be submitted to the Head of HR and L&D (or a named representative) no later than
seven days after they have been informed of the disciplinary action taken against them. Appeals
will be heard by a higher level of management than that which took the decision to impose a
disciplinary sanction.

The grounds for appeal are:

e There was a defect in the procedure
e The issue was not proved on the balance of probabilities
e The disciplinary sanction was too severe

¢ New evidence has come to light since the hearing, which will have an impact on the original
decision

Managers hearing appeals will be accompanied by an alternative HR representative to that which
advised the original Hearing Officer

The Head of HR and L&D will determine whether a re-hearing is required i.e. the case is heard
afresh with no referral back to the original hearing findings or if a simple appeal hearing can be
undertaken, where by the findings of the original hearing are reviewed.

Appeal Re-Hearing
A re-hearing would normally be required if:

e There is a procedural defect at the original hearing such that the hearing was unfair

e New evidence has come to light that needs to be heard in full There is a dispute about the
evidence given by one or more witnesses at the original hearing. In these cases it may be
necessary to re-hear the witness evidence at the appeal. New evidence or witnesses will
only be considered when they form the grounds of the appeal.

Appeal Hearing
The manager conducting the appeal will have the following documents available:

¢ All documents presented at the original hearing

e A copy of a record of the original hearing

e The letter confirming the outcome of the original disciplinary hearing
e The letter of appeal

e All other relevant information

The Appeal Manager will hear the appeal put forward by the employee and/or their representative
and any relevant evidence presented. The management case will then be put forward responding
to the grounds of the appeal. Both parties will be afforded the opportunity to bring relevant
witnesses who can be questioned by all parties. The Appeal Manager will then reach their
conclusion based on the documentation and submissions from both parties.

Appeals against Dismissal

Appeals against dismissal must be lodged with Head of HR and L&D (or a named representative) in
writing within seven days of the notification of dismissal. The appeal will be heard at Directorate

level.

Disciplinary Policy Date of Issue:
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In cases of gross misconduct, dismissal will be summary following the hearing. If the employee is
reinstated on appeal, pay will be reinstated and backdated.

In other cases of dismissal, employees shall be given contractual notice of dismissal following the
hearing. Every effort will be made to conclude any appeal process within the notice period. Where
it has not been possible to conclude the appeal process within the notice period, notice may be
extended for a reasonable period with a view to concluding the appeal process within the notice
period. If the dismissal is not upheld on appeal, the employee will be reinstated if the notice period
was not extended.

In cases of sanctions other than dismissal, the sanctions should not be implemented until any
appeal process has been concluded.

Discipline Procedure for Directors

The discipline procedure for Directors is based on this RBFRS’ disciplinary procedure. A
preliminary investigation into allegations of misconduct will be conducted by a designated person
at Director level.

If a preliminary investigation determines a potential case to answer, a formal investigation will be
conducted. The CFO will appoint an appropriate investigator. Where necessary this may be an
external person of an appropriate seniority.

The Chief Fire Officer will be the Hearing Officer for all hearings in relation to other RBFRS
Directors unless there is a conflict of interest. Appeals will be held by a sub-group of the
Management Committee.

Cases against the CFO will be heard by a sub-group of the Management Committee with any
appeal being heard by a second sub-Group of the Management Committee, members of which
were not involved with the initial hearing.

General Issues Where a Grievance is raised during the Disciplinary Process

The Investigating Officer should consider suspending the disciplinary procedure for a short period
while the grievance is dealt with. Depending on the nature of the grievance another Investigating
Officer may need to be assigned to deal with the disciplinary. In these circumstances, advice
should be sought from HR.

Medical fitness to attend a Disciplinary Hearing

Where an employee is absent due to sick leave, the employee will be referred to Occupational
Health for an assessment to ascertain whether they are medically fit to attend an investigation
meeting or disciplinary hearing.

Where appropriate, the meeting can be held closer to the employee’s home, or a written
representation could be submitted. In exceptional circumstances in continuing absence of the
employee, RBFRS may conclude a decision needs to be made on the information available. In
such cases advice will be sought from HR and assessed on a case by case basis.

Disciplinary action against a Trade Union Representative

Disciplinary action against a trade union representative can lead to serious dispute if it is seen as
an attack on the union’s functions. If disciplinary action is considered against a Trade Union
representative i.e. it has been determined that a hearing is required, the case should be discussed
(after obtaining the employee’s agreement) with a senior Trade Union representative or permanent
union official.

Disciplinary Policy Date of Issue:
Page 12 of 17



Uncontrolled when printed or saved
Resignations during Disciplinary Action

If an employee resigns after an investigation has commenced, proceedings will be concluded before
the employee concerned leaves the service of RBFRS wherever possible. Where allegations relate
to the safeguarding of children or vulnerable adults the process must be concluded. RBFRS
reserves the right to take the necessary action to resolve outstanding issues relating to third parties
and to reach a conclusion for the record based on the available evidence for use in relation to future
requests for references or applications to re-join RBFRS.

Freedom of Information/Subject Access Requests

Any Freedom of Information or Subject Access Requests relating to disciplinary matters will be
dealt with in accordance with the Data Protection Policy and the Data Protection Legislation. This
includes all Microsoft 365 applications.

Legitimate Interests

Royal Berkshire Fire and Rescue Service (RBFRS), as a public authority, processes personal
data in accordance with the UK General Data Protection Regulation (UK GDPR) and the Data
Protection Act 2018.

In the context of disciplinary processes, RBFRS may process and disclose personal data where
it is necessary for the purposes of legitimate interests. An example of legitimate interests would
be a safeguarding concern.

In such cases, RBFRS will ensure that:

e The processing is necessary and proportionate to achieve a legitimate aim
e Only the minimum amount of personal data required is used or disclosed

A Legitimate Interest Assessment form will be completed to ensure that the rights and
freedoms of the individual are not overridden and that the processing/disclosing of information
is in line with UK GDPR

All disclosures of personal data within disciplinary processes will be handled securely, lawfully,
and in line with RBFRS Data Protection Policy and Information Sharing Policy.

Review

This policy will be reviewed within 2 years of its publication date or when required by a change in
circumstances.
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Appendix 1 — Disciplinary Process Flowchart
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Initial Equality Impact Assessment

Please complete the below if making significant revisions or this is a new policy.

Lucy Greenway, Senior HR Adviser

Name and Role of Person Completing Assessment:

Date of Assessment:
01/05/2026

1. Who is intended to benefit from this
policy/service, and in what way?

This policy is designed to provide a framework to
assist RBFRS managers and employees in
understanding the arrangements for dealing with
disciplinary issues.

The policy provides clear guidance on what
constitutes misconduct, how these matters should
be investigated, how hearings are undertaken
and what disciplinary sanctions will be used.

2. Who are the main stakeholders in relation
to the policy/service? (e.g. applicants, service
users, member of the public, RBFRS
employees, partner organisations)

RBFRS employees (with the exception of
Directors to which a separate process applies)

Human Resources

Representative Bodies

revisions of the policy on the groups below:

Please briefly describe any potential impacts (neutral, positive, negative) of the policy /

Sex (Men and Women)

Neutral

Race (All Racial Groups)

Neutral — all employees will have the opportunity to
highlight inaccuracies and sign the transcribed
notes to confirm they are an accurate record.

Disability (Mental, Physical, and Carers of
Disabled people)

Positive — reference made to recognising that
some behaviour may be a result of underlying
conditions and that consideration should be given
to exploring the impact of these before any
disciplinary action is taken and during the course
of the disciplinary investigation and any
subsequent hearings.

Utilising transcription services for notetaking can
support any processing difficulties.

Employees will have the opportunity to comment
on accuracy and make amendments to the
transcription.

An employee can request to have a notetaker
rather than transcription, to ensure this does not
create a barrier or replace any reasonable
adjustments.

Religion or Belief

Neutral

Disciplinary Policy

Date of Issue:

Page 16 of 17



Uncontrolled when printed or saved

other factors as relevant to the activity such
as unemployment, homelessness,
urbanisation, rurality, health inequalities

Sexual Orientation (All diverse sexual Neutral
orientations)

Pregnancy and Maternity (Includes new Neutral
mothers and those returning to the

workplace)

Marital Status (Married and Civil Neutral
Partnerships)

Trans People (Includes non-binary identities Neutral
and all other diverse gender

identities/expressions)

Age (People of all ages) Neutral
People in different family circumstances Neutral
(including those with caring responsibilities)

People in different social circumstances Neutral
(including socio-economic factors i.e. poverty

and isolation)

Different employee groups (including Neutral
consideration of on-call staff, grades, contract

status. Also consider non-employee groups

i.e. casual workers, volunteers)

Other — this may include consideration of Neutral

If any potential negative impacts have been identified you must complete a full Equality
Impact Assessment (Form 280) before publication.
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